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I.          Request for Proposal 

 

The City of Burlington Electric Department invites proposals for the installation of underground 
conduit at 405 Pine St for BED owned EV chargers. 

 

II.        Project Location 

 405 Pine Street 

  Burlington, VT 05401 

 

III. Detailed Requirements 

     

A. General 
 

Bids for this project will be accepted for the following construction techniques: 

 

1. Directional boring / conduit moling. 
2. Traditional excavation and conduit placement where directional boring cannot be 

performed. 
 

This is a firm-fixed price (FFP) contract.  This means the contract provides for a price that is not subject 

to any adjustment on the basis of the contractor’s cost experience in performing the contract.  Contract 

price is the price bid, with no incentives or fees added.  The total payment to the Contractor for this 

project will be calculated based on all satisfactorily completed work.  The Unit Pricing Work Sheets you 

submitted will also be used when making changes to the Project as detailed on page 4 of this document. 

The addition, deletion or any modification to the proposed Project Unit Pricing Work Sheets must be 

approved in writing by BED prior to any work or services being performed.  

 

As this RFP will be awarded on a firm-fixed price (FFP) contract basis, this implies that excavation fees 

are strictly between the City of Burlington Department of Public Works (DPW) and the Contractor. Thus, 

contractor is responsible for paying the actual DPW administrative and excavation fees.  Each Contractor 

is responsible for taking out the permits.  Contractor is responsible for paying the permit fees.  

 

Any addition or subtraction amounts to the project from this point forward will have to be done in the 

form of change orders that would need to be agreed upon by both parties in writing before the affected 

work begins.  Any changes that deviate out in the field from the technical specifications, drawings or 

purchase order require prior approval by Burlington Electric Department in the form of a Change Order 

to the original purchase order agreement.  If the Change Order is not secured by the Contractor before 

the work begins, then Burlington Electric Department is not responsible for any of the material or work 

performed by said contractor.  If said unauthorized work would have resulted in a credit for Burlington 

Electric Department, then the Unit Pricing Work Sheets provided in the RFP will be used to determine 

the credits used for deduct.  If the work that was done would have resulted in an extra cost to 

Burlington Electric Department, the contractor will not be receiving any payment for goods or services 

due to this non compliance of unauthorized work. 
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For technical questions concerning this bid package contact Paul Charbonneau 

PCharbonneau@burlingtonelectric.com and he will forward the email to the Engineering Department. 

 

The Contractor is responsible for the installation of the conduit system and concrete meter pedestal 

base shown on BED’s Project drawing # D15080100. This includes but is not limited to the following:  

 

1) Excavate and backfill trench under the street, sidewalk and grass.  Work includes excavation and 
disposal of concrete sidewalk, asphalt sidewalk and asphalt street.  It also includes concrete 
encasement of all conduits installed under the street and installing plastic warning tape above 
the conduits during backfilling. 
 

2) Contractor shall utilize directional boring as their means of installation of conduit as much as 
possible to avoid disturbance of contaminated soils. 
 

3) Provide and install all conduits, conduit sweeps, spacers, pull rope, anchors, etc.  This item 
includes connecting new conduits with existing capped conduits, installing a 500 lb. rated, 1/4" 
nylon or polypropylene pull rope in each conduit.  BED conduit sweeps shall be schedule 40, 
PVC, 36" radius, unless otherwise indicated on BED’s project drawing. 

 

4) Excavate, place and backfill any CDR boxes per the project specifications.  BED shall install 
ground grids during installation. 

 

5) Take all necessary means to protect excavation and work from erosion. 
 

6) Restore permanent surfaces to BED, City of Burlington Department of Public Works (DPW), 

property owner specifications, the specification on project drawings and all other attached 

documents.  This includes adhering to the appended 2021 CAP plan from 405 Pine Streets 

previous site work.   

 
7) Contractor shall adhere to all requirements outlined within the Grant of Environmental 

Restrictions and Right of Access document and appended to this RFP. 
 

8) Contractor shall adhere to all requirements outlined within the soil management plan document 
prepared by VHB and appended to this RFP. 

 

9) All work as specified on the Project General Specifications document and drawings. 
 

 

 

 

 

 

 

 

 

 

mailto:PCharbonneau@burlingtonelectric.com
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The Contractor shall provide unit pricing in the Work Item Bid Sheet. The unit pricing shall include all 

costs to install the conduit system and hand holes, this includes but is not limited to equipment cost; 

cost to excavate and backfill the trench; [excavate, place and backfill hand holes; disposal of concrete 

sidewalk; disposal of asphalt; cost of conduits, conduit sweeps, spacers, pull rope, anchors; install the 

conduit system, core drilling of utility holes, concrete encasement of conduits per BED’s specs, installing 

plastic warning tape above the conduits during backfilling, cost to restore temporary and permanent 

surfaces, digging access pits, drilling / moling, etc.  

 

When there is a need to re-route section(s) of the proposed ductbank or conduit system, add or delete 

section of conduits or CDR boxes, the Contractor will provide BED with the excavation/administrative 

fee for this work.  This excavation/administrative fee and the Total Cost ($/ft) or ($/CDR) Unit Pricing 

provided in the Work Item Bid Sheet will be used for re-routing the proposed ductbank, adding or 

deleting section of conduits or Utility Hole from the Project per all requirements on the Project General 

Specifications document, BED’s project drawing # D15080100, and all attached documents. The 

addition, deletion or any modification to the proposed project must be approved in writing by BED’s 

Director of Engineering. 

 

Any addition or subtraction amounts to the project from this point forward will have to be done in the 

form of change orders that would need to be agreed upon by both parties in writing before the affected 

work begins.  Any changes that deviate out in the field from the technical specifications, drawings or 

purchase order require prior approval by Burlington Electric Department in the form of a Change Order 

to the original purchase order agreement.  If the Change Order is not secured by the Contractor before 

the work begins, then Burlington Electric Department is not responsible for any of the material or work 

performed by said contractor.  If said unauthorized work would have resulted in a credit for Burlington 

Electric Department, then the Unit Pricing Work Sheets provided in the RFP will be used to determine 

the credits used for deduct.  If the work that was done would have resulted in an extra cost to 

Burlington Electric Department, the contractor will not be receiving any payment for goods or services 

due to this non compliance of unauthorized work. 

 

 
B.           Site Walkthrough 

 

A site walkthrough will be hosted in the rear parking lot of 405 Pine Street Burlington, VT as 

specified by the project schedule.  All contractors participating in the RFP process must 

attend the site walkthrough. Confirm with Stephen Scott sscott@burlingtonelectric.com 

that you will be attending the walkthrough. 

 

 

C.           Safety 

Prior to the start of contracted work, the assigned BED employee(s) will review, with the 

Contractor, the written safety information located on the BED Purchase Order. The 

information is: 

mailto:sscott@burlingtonelectric.com
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THE CONTRACTOR SHALL COMPLETE A DAILY WRITTEN PRE-JOB SAFETY BRIEFING PRIOR TO 

COMMENCING ANY WORK FOR BED. THAT WRITTEN BRIEFING SHALL BE MADE AVAILABLE 

UPON REQUEST. THE CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE STANDARDS 

(SPECIFICALLY INCLUDING OSHA, VOSHA AND ANY OTHER STATE AND LOCAL OSHA 

PROGRAM), LAWS, ORDINANCES, RULES, REGULATIONS AND ORDERS OF ANY PUBLIC BODY 

HAVING JURISDICTION FOR THE SAFETY OF PERSON OR PROPERTY TO PROTECT THEM FROM 

DAMAGE, INJURY, OR LOSS. CONTRACTORS SHALL ERECT AND MAINTAIN ALL NECESSARY 

SAFEGUARDS FOR SUCH SAFETY AND PROTECTION. 

 

BED will transfer information (site specific) such as status of power lines and clearance 

orders, grounding requirements, environmental requirements, potential hazards, and BED 

expectations. All this shall be documented through a BED safety tailboard prior to work 

beginning. BED will also update Contractor immediately, via a new BED safety tailboard, if 

any such information changes. In addition to receiving this briefing, the Contactor is still 

required to complete their own task specific written job briefing. This is to be done daily and 

will be verified by the assigned BED employee(s) upon BED’s daily communication with the 

Contractor. 

 

D.           Proposal Format 

 
Part I -- Summary 

 

This section should contain a summary of the company and contact information including 

name, mailing address, email address, and phone number. 

 

Part II -- Technical Proposal 

 

This section should describe the proposer's approach and plans for accomplishing the 

specified scope of work. This section should contain but is not limited to the following: 

 

• Materials – description of all materials used for construction (PVC, HDPE, etc.) 

• Strategic approach to installation of conduit and underground structures.  

• Any expected conflicts with existing utilities, private property, vegetation, etc. 

• A summary description of the project plan; milestone tasks with expected timeline. This 

should include materials staging, equipment rental, outside subcontractors, expected 

outages to BED equipment or services, etc.  

 

 

 

 

 

 

 



 RFP# 069-26 405 Pine St EVSE Service 

    

  Part III -- Cost Proposal 

The following fixed cost unit pricing chart shall be filled out by the contractor: 

 
DESCRIPTION Estimated 

Distance 

(ft) 

Estimated 

Quantitie

s 

Trench  

Backfill 

Cost ($) 

(A) 

Restoration 

Cost ($)  

(B)  

Conduits & 

Installation 

Cost ($)  

(C) 

Concrete 

Encasement 

Cost ($)  

(D) 

Total 

Cost  

($/ft) 

(A+B+C+D)/

ft 

Per Unit 

 installation 

Cost ($)  

(E) 

Total BED  

Cost  = 

A+B+C+ D+E 

($) 

PM#673 to 

Meter 

Pedestal: (1) 

4 inch PVC 

SCH 80 

conduit 

290         

Meter 

Pedestal to 

EVSE#1: (1) 2” 

PVC SCH80 

conduit. 

10         

P899 to BT 

HH#1: (1) 2” 

PVC SCH40 

conduit 8 

15         

Install 4” BED 

sweeps 

2         

Install 2” 

sweeps 

2         

Install 1.25” 

sweeps 

2         

Meter 

pedestal 

concrete base  

 1        

Core bore 4” 

conduit 

 1        

Intercept 

conduit at 

existing EV 

charger base 

 2        

Install parking 

stall wheel 

stops 

 4        

Total Project 

Cost 

         

** All Cost includes removal and planting of trees. 
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P = Pole, HH = Handhole 

 

 

Bid Item Grand Total Project Cost 

   

Total BED’s Cost:  $_______________  

   

Comments/Exceptions:___________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_______________ 

 

 

 

 

Part IV -- Professional Experience & References – Unit Information 

 

This section should contain all pertinent information relating to the proposer's organization, 
including licensure and experience demonstrating that the proposer is well-qualified to 
complete the project. This information must also include any sub-contractors that would be 
involved in the project. 
 
Part V -- Additional Information 

 

This section should contain any additional information that the proposer feels is pertinent 

information that has not been mentioned anywhere else in the RFP. 

 

IV. Proposed Schedule 

Milestone Date    

Release of Formal RFP 5/1/2026 

Site Walkthrough 5/7/2026 9:30 AM 

Last Date to Submit Written Proposal 5/14/2026 11 AM 

Evaluation of Proposals Week of 5/15/2026 – 5/22/2026 

Selection of contractor Week of 5/15/2026 – 5/22/2026 

Date project may begin 5/25/2026 

Date project must be completed 6/8/2026 5 PM 
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V. 

Evaluation of Proposals 

 

Proposal evaluation criteria will include but are not limited to: 

 

• Quality of the proposal 

• The cost of the proposal along with any additional cost BED would incur. 

• Risks associated with the proposal 

• Qualifications and experience of company/personnel 

• The ability to meet the requirements of the RFP 

• Prior performance of the proposer on projects of similar scope and size 

• Compliance with the terms, conditions, and other provisions of the RFP 

• Proof of insurance. 

• Livable Wage Certificate 

• Outsourcing Ordinance 

• Union Deterrence 
 

 
A. Amendment or Cancellation of RFP 

 

The Department reserves the right to amend or cancel this RFP at any time if the best 
interest of the Department requires such action.  The Department also reserves the right to 
award all or partial parts of the RFP to any or several suppliers or whatever is in the best 
interest of the Department. 

 

B. Proposal Modifications 
 

No additions or changes to any vendor's proposal will be allowed after the proposal’s due 
date unless such modification is specifically requested by the Department. 

 

C. RFP Events and Timing 

 

   See section IV. Proposed Schedule 

 

The timing and sequence of events for this project will be determined by the Department. 

The schedule is planned as above; vendor contacts will be notified of any amendment to this 

schedule during the RFP Process.        

     

D. Proposal Expenses 
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The Department assumes no liability for payment of any expenses incurred by any vendor in 
responding to this RFP. 

 

E. Acceptance or Rejection of Proposals 

 

The Department reserves the right to accept or reject any or all proposals submitted for 
consideration in whole or in part; and to waive technical defects, irregularities, or omissions, 
if in its sole judgement the best interests of the Department will be served.  The Department 
further reserves the right to accept a proposal for a contract other than that with the lowest 
cost, and to negotiate separately with any source whatsoever in any manner necessary to 
serve the best interests of the Department.  The Department also reserves the right to 
award all or partial parts of the RFP to any or several suppliers that are in the best interest 
of the Department. 

 

F. Ownership of Proposals 
  

All proposals submitted in response to this RFP shall be become the sole property of the 

Department. 

 

G. Oral Agreements and Arrangements 
 

Any oral agreement or arrangement made by a vendor with the Department or any 
Department employee will be disregarded in any Department proposal evaluation or 
associated award. 

 

H. Provider Presentation of Supporting Evidence/Surety 

 

Vendors must be prepared to provide any evidence of experience, performance ability, 
and/or financial surety that the Department deems necessary to fully establish the 
performance capabilities represented in their proposals. 

 

I. Vendor Demonstration of Proposed Services  

 

Not applicable. 

 

 J. Vendor Misrepresentation or Default 

 

The Department reserves the right to reject the proposal of any vendor and void any award 
resulting from this RFP to a vendor who materially misrepresents any product or defaults on 
any Department contract. 

 

K. Erroneous Awards 
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The Department reserves the right to correct inaccurate awards resulting from its clerical 
errors. 

 

 

L. Public Records 

 

Due regard will be given for the protection of proprietary information contained in all 
proposals received; however, vendors should be aware that all materials associated  with 
the procurement are subject to the terms of the Vermont Access to Public Records Act (1 
V.S.A. Chapter 5, Subchapter 3) and all rules, regulations and interpretations resulting from, 
and any other applicable rules, regulations or judicial decisions regarding access to the 
records of government. 

 

It will not be sufficient for vendors to state generally that the proposal is proprietary in 

nature and not therefore subject to release to third parties.  Those particular pages or 

sections which a vendor believes to be proprietary and of a trade secret nature must be 

specifically identified as such and must be separated from other sections or pages of their 

proposal.   Convincing explanation and rationale sufficient to justify each exemption from 

release consistent with Section 316 of Title 1 of the Vermont Statutes Annotated must 

accompany the proposal.  The rationale and explanation must be stated in terms of the 

prospective harm to the competitive position of the vendor that would result if the material 

were to be released and the reasons why the materials are legally exempt from release 

pursuant to the above cited statute.  Between a vendor and the Department, the final 

administrative authority to release or exempt any or all material so identified, rests with the 

Department.  All materials for which a respondent would like to claim confidential 

treatment should be uploaded, along with the rational for confidentiality, to the web site 

https://www.burlingtonelectric.com/rfp in a separate file and with "CONFIDENTIAL" as 

part of the file name. 

 

M. Offer of Gratuities 

 

The vendor warrants, represents and certifies that no elected or appointed official or 
employee of the Department has or will benefit financially or materially from this 
procurement.  Any Contract and/or award arising from this RFP may be terminated by the 
Department if it is determined that gratuities of any kind were either offered to, or received 
by any of the aforementioned officials or employees from the vendor, the vendor's agent of 
the vendor's employees. 

 

N. Inspection of Work Performed 

 

BED will inspect work as it is performed and upon completion of the project. BED reserves 
the sole right to judge if work is completed satisfies the requirements as specified in this RFP 
and project contract. 

 

https://www.burlingtonelectric.com/rfp
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O. Collusion 

 

By responding, the vendors implicitly state that the proposal is not made in conjunction with 
any competing vendor submitting a separate response to this RFP and that it is in all 
respects fair and without collusion or fraud. 

    P.       Employee Contact 

Any contact with any employee that is not authorized by the Purchasing Department could 

be considered a violation of the RFP process and could make your submission null and void.    

 

    Q.       Questions 

 

All technical questions should be directed to Burlington Electric Department Purchasing 

Department (purchasing@burlingtonelectric.com) and must include the RFP Number in the 

Subject Line.   

 

VI. Contract Provisions 

 

The obligations of the Department may only be established by a final contract, executed by 

both parties, that has received all required local and state approvals.  Any contract to be 

entered into between the Department and the successful proposer shall contain negotiated 

provisions based on the specific requirements set forth in this RFP and the successful 

proposer's treatment thereof as contained in this proposal, as well as general Department 

contract provisions. 

 

1. Termination 

 
The contract to be entered into between Burlington Electric Department and the successful 
proposer shall contain the following provisions dealing with termination.  If the Contractor 
fails to fulfill any of the terms of the agreement on time, the Department shall have the right 
to terminate the said agreement immediately and award a new contract to another 
Proposer and the Contractor shall be responsible for damages and for additional costs 
incurred in reletting the contract. 

 
2. Disclaimer 

 
The Burlington Electric Department is not liable for any costs incurred by proposers in the 
preparation of proposals or for any work performed prior to the approval of an executed 
contract. 

 

3. Delivery of Proposals 

 

There will be no formal RFP opening.  All RFPs are to be uploaded to our secure web site 

https://www.burlingtonelectric.com/rfp using your unique login (registration is required).  

When registering, please select “Consultant” for the category.  We will not accept any 

mailto:purchasing@burlingtonelectric.com
https://www.burlingtonelectric.com/rfp
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mailed or emailed responses. In order to be accepted they must be uploaded to the website 

by the specified date and time.  Sending the response to anyone other than this method will 

make your submission void and will not be accepted. 

 

4. RFP Opening 

 

There will be no formal RFP opening.  Information in the RFPs will not be released until the 

contract is awarded.  If you would like to receive the RFP overview results after the award 

you may do so only in writing (email) to our Purchasing Department.  If you would like to 

review the RFPs that were submitted, you must submit a letter to our Purchasing 

Department requesting a meeting to review the files in person. 

 

5. Notification of Selection  
 
Award of this bid will be by "Letter of Award" issued by communication from the 
Department along with a draft contract for the provision of services. 
 

6. Contract Negotiation 
 
Upon award, the Department and the successful proposer will negotiate a contract.  The 
final terms of the contract shall be subject to negotiation between the parties.  The selected 
proposal in whole or in part as well as content from this RFP may be incorporated into and 
made a part of the final contract.  BED reserves the right to terminate such negotiations at 
any time, and select another proposal, issue a new RFP, or take other action consistent with 
the best interest of the Department at its sole discretion. 

 
  By issuing this RFP the Department is not obligated to award a contract. 

 

7.   Right to Submit a Proposal on BED Contracts 

 

Any supplier that is in good standings with all city departments within the City of Burlington 

may submit a proposal for provision of energy supply as described above. If a potential 

supplier is found to owe funds or has been removed from any RFP lists within any city 

department, their RFP will not be considered. Supplier must comply with all provisions as 

outlined in this RFP in order to be considered. 

 

The contractor shall comply with all applicable federal, state, and local laws, including but 

not limited to the Burlington Livable Wage Ordinance, the Non-Outsourcing Ordinance, and 

the Union-Deterrence Ordinance and shall provide the required certifications attesting to 

compliance with these ordinances (see attached ordinances and certifications). 

 

8. BED Rights: 

 

BED reserves the right to accept or reject any or all proposals received in response to this 

RFP or to take other action consistent with the best interest of BED.  BED reserves the right 
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to negotiate separately with any source to serve the best interest of BED. ALL SUBMITTED 

BIDS BECOME THE PROPERTY OF BURLINGTON ELECTRIC DEPARTMENT.  AFTER THE 

AWARDING OF THE CONTRACT TO THE SUCCESSFUL BIDDER, ALL BIDS ARE OPEN FOR 

PUBLIC VIEWING subject to any confidentiality requirements applicable under Vermont’s 

Access to Public Records Law exclusions. 
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GRANT OF ENVIRONMENTAL RESTRICTIONS AND RIGttlm,O:frli~®Off'SS:>nt Rt:.ccind 
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THIS AGREEMENT is made this 11th day of June, 2004 by amrt..tl~~::S<&,·Sierk 

VENDING CO., a Vermont corporation (hereinafter referred to as "Grantor"), having an 
address of 20 Karen Drive, South Burlington, VT 05406, and the State of Vermont Agency 
of Natural Resources, and any successor agencies of the State of Vermont (hereinafter 
referred to as "the State" or the "Grantee"). 

WITNESSETH THAT: 

WHEREAS, the United States Environmental Protection Agency (hereinafter "EPA") 
has, pursuant to Section 1 05 of the Comprehensive Response, Compensation and Liability 
Act ("CERCLA"), placed on the National Priorities List certain lands and premises in the 
vicinity of Pine Street in Burlington. Vermont, such lands and premises being known as 
"the Pine Street Canal Superfund Site" (the "Site"); 

WHEREAS, EPA has selected a "remedial action" for the Site and has defined the 
extent of the Pine Street Canal Supertund Site in a Record of Decision ("ROD") dated 
September 29, 1998; 

WHEREAS, EPA has determined in the ROD that certain easements, rights, 
obligations, covenants and restrictions, as more particularly set forth below, are necessary 
at certain portions of the Site and adjoining properties to ensure that future activities on 
these properties do not interfere with the remedial actions, or substantially increase the 
ecological, human, or environmental risks at the Site; 

WHEREAS, the undersigned Grantor is the owner of certain lands and premises 
described in Exhibit A hereto (the "Property") which property is adjacent to and partially 
within the Site; and 

WHEREAS, the Grantor is on notice of the potential existence of hazardous 
substances on the Site and the Property; and 

WHEREAS, the Grantor is on notice that any disturbance of the Property which 
causes migration of hazardous substances within the Site or to locations beyond the Site 
may result in liability under CERCLA; and 

WHEREAS, under the terms of a Consent Decree filed in the case of United States 
of America and the State of Vermont v. Green Mountain Power Corporation et. al, Civil 
Action Nos. 1:99-CV-366 and 1:00-CV-17 (D.Vt.) (the "Consent Decree"), entered into, by, 
and between Settling Defendants, the United States, and the State, the Performing 
Defendants have agreed to perform the remedial action selected for the Site in the ROD, in 
order to protect the public health and welfare and the environment from the actual or 
threatened release of hazardous wastes or hazardous substances at or from the Site. The 
Owner Settling Defendants have agreed, jointly and severally with the Performing Settling 
Defendants, to reimburse the United States and the State for certain costs, as provided in 
the Consent Decree, and have severally agreed to provide a right of access to their 
property for purposes of implementing, facilitating and monitoring the remedial action, and. 
to submit to permanent use restrictions on their property as covenants that wUl rl!:n~witf;dh~- -7·(.r: 

land for the purpose of protecting human health and the environment. , :~:·,~ .. _ r: ,_.~ · · 

\( " 

i'' ... 

\' .. 
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A copy of the Consent Decree is available from: 

Office of Environmental Stewardship 
United States Environmental Protection Agency 
One Congress Street 
Boston, MA 02214 
Attn: Pine Street Canal Superfund Site Attorney 

WHEREAS, Grantor wishes to cooperate fully with EPA and the Grantee in 
implementation of all response actions at the Site; 

NOW, THEREFORt:, 

1. In consideration of the agreements reached in the Consent Decree, Grantor, on 
behalf of itself, its successors, heirs and assigns, hereby grants to the Grantee and 
its assigns the easements, rights, obligations, covenants, and restrictions 
(hereinafter, collectively referred to as the "Environmental Restrictions"), the terms 
and conditions of which are set forth below. 

2. Purpose. It is the purpose of this instrument to convey real property rights to the 
Grantee, which will run with the land, to facilitate the implementation of the remedial 
action and to protect human health and the environment. 

3. Right of Access. In establishing the within Environmental Restrictions, Grantor 
hereby grants to the Grantee, their authorized representatives (including but not 
limited to EPA), and assigns, a right of access at all reasonable times to the 
Property for the purpose of conducting any activity related to the Consent Decree 
including the following purposes: 

(a) Monitoring the Work or the Projects; 

(b) Verifying any data or information submitted to the United States and the 
State; 

(c) Conducting investigations relating to the contamination at or near the Site; 

(d) Obtaining samples; 

(e) Assessing the need for, planning, or implementing additional response 
actions at or near the Site; 

(f) Implementing the Work pursuant to the conditions set forth in Paragraph 104 
of the Consent Decree; 

(g) Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Settling Defendants or their agents, 

2 
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consistent wi.h Section XXIV (Access to Information) of the Consent Decree; 

(h) Assessing Settling Defendants' compliance with the Consent Decree; and 

(i) Determining whether the Site or other property is being used in a manner 
that is prohibited or restricted, or that may need to be prohibited or restricted, 
by or pursuant to the Consent Decree_ 

U) To the extent practicable, prior to accessing the property, Grantee, its 
authorized representatives (including but not limited to EPA) and/or its 
assigns shall give Grantor, its successors or assigns, reasonable notice of its 
intent to access and shan try to reasonably coordinate such access so as to 
minimize the disruption of activities on the property conducted by Grantor, its 
successors or assigns. In exercising its rights of access, Grantee, its 
authorized representatives (including EPA) and its successors or assigns 
shall make reasonable efforts to minimize interference with the activities of 
Grantor, its successors or assigns on the property. 

4. Restricted Uses and Activities. Grantor shall neither perform, nor allow, nor cause 
any other person to aerform, any activities or uses in, on, upon, through, over or 
under those portiom of the Property which violate one or more of the following 
conditions: 

(a) Grantor shall be responsible for complying with all federal, state, and local 
laws and regulations regarding the handling and disposal of hazardous 
substances, pollutants or contaminants; 

(b) Grantor shall not use the Property or allow the Property to be used so as to 
unreasonably interfere with any investigations of the environmental 
conditions at the Site; 

(c) Grantor shall not use cause or allow recontamination of the Site following 
completion of the Remedial Action to such an extent that the remedial action 
or its performance standards may be jeopardized, or cause contamination of 
off-site properties following completion of the Remedial Action; 

(d) Grantor shall not use the Property or allow the Property to be used for 
residential use or for day care centers for the care of children; 

(e) Grantor shar not use or allow the use of the groundwater on the Property for 
potable drinkng water purposes and shall not install or allow the installation 
of wells at any location where free phase contamination has been shown to 
be present; 

(f) Grantor shall not perform or allow to be performed on the Property any 
construction activities which will change hydrogeologic conditions and will 
likely cause migration of contaminated groundwater to Lake Champlain to 

3 
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such an extent that the remedial action may be jeopardized or that a 
significant risk to Lake Champlain may result; 

(g) Grantor shall not perform or allow to be performed excavations to depths 
greater than five feet (including such excavations which extend below the 
water table) on the Property unless one or more of the following exceptions 
apply: (1) the excavation is performed to install, repair, maintain, service, or 
remove underground utility components, conduits, installations, or channels, 
which may p1 :;sently be in place deeper than five feet and which may be 
below the wa!er table; (2) the excavation consists of drilling, driving, or boring 
to install pilings for otherwise allowable construction; (3} the excavation is 
performed in a location on the property in which current contaminant 
concentrations at depths greater than five feet are below 140 mg/kg total 
polycyclic aromatic hydrocarbons ("PAH"). In the case of exceptions (1) and 
(2), the owner of the property shall require workers conducting the 
excavations and working in the area to use appropriate personal protective 
equipment as required by the Occupational Health and Safety Administration 
("OSHA") or its successor agencies, unless a site specific risk assessment is 
performed and its results have been approved by EPA prior to the 
excavations. 

5. Emergency Excavation. In the event it becomes necessary to excavate a portion of 
the Property as part of a response to emergency repair of utility lines, or as part of a 
response to emergencies such as fire or flood, the activity and use restriction 
provisions of Paragraph 4 above, which would otherwise restrict such excavation, 
shall be suspended only with respect to such excavation for the duration of such 
emergency response, provided that Grantor: 

(a) orally notifies the Site Manager for the Vermont Department of Environmental 
Conservation (\IT DEC) and EPA's Project Coordinator (or, in his or her 
absence, EPA's Alternate Project Coordinator, or in the event that both of 
EPA's designated representatives are unavailable, the Director of the Office 
of Site Remediation and Restoration, EPA Region 1), of such emergency as 
soon as possible but no more than twenty-four (24) hours after having 
learned thereof, and follows up with a written notice to VT DEC and EPA; 
and 

(b) limits the actual disturbance involved in such excavation to the minimum 
reasonably necessary to adequately respond to the emergency. 

This provision shall not waive any liability for releases of hazardous substances, nor 
shall this provision excuse compliance with CERCLA or any other applicable federal 
or state laws and regulations. 

6. Severability. If any court or other tribunal determines that any provision of this 
Grant is invalid or unenforceable, such provision shall be deemed to have been 

4 



877 131 

modified automatically to conform to the requirements for validity and enforceability 
as determined by such court or tribunal. In the event the provision invalidated is of 
such a nature that it cannot be so modified, the provision shall be deemed deleted 
from this Grant as though it had never been included hPrein. In either case, the 
remaining provisions of this Grant shall rema1n in full force and effect; provided, 
however, that the Grantee retains its right to request modification of this Grant 
pursuant to Paragraph 11 below. 

7. Enforcement. Grantor expressly acknowledges that a violation of the terms of this 
Grant could result in enforcement by the Grantee, including, but not limited to, the 
issuance of criminal and civil penalties, and/or equitable remedies. Grantor also 
agrees, on behalf of itself and its successors and/or assigns, that EPA shall also 
have a third party right of enforcement. Any action taken by the Grantee, or EPA 
pursuant to this Paragraph 7 shall be in addition to, but not in lieu of, such rights as 
EPA and/or the Stat-~ possess to enforce the terms and conditions of the Consent 
Decree and under ap~licable law, which enforcement rights the State and EPA fully 
reserve. 

8. Provisions to Run With the Land. The easements, rights, obligations, covenants, 
and restrictions set forth in this instrument shall run with the land, and any portion 
thereof, and shall be binding on the Grantor, the Grantor's heirs, administrators, 
successors, or assigns, and shall inure to the benefit of the Grantee and its 
successors. It is the parties' intent that the United States shall be a third party 
beneficiary of the terms of this instrument, with full authority to enforce the terms of 
this instrument as provided herein. 

9. Incorporation into Leases. Grantor hereby agrees to incorporate this Grant, in full or 
by reference, into all leases, licenses, occupancy agreements, or any other 
instrument of transfer by which a right to use the Property, or any portion thereof, is 
conveyed. Any transfer of the Property, or any portion thereof, shall take place only 
if the grantee (including but not limited to any lessee) agrees, as a part of the 
agreement to purchase or otherwise obtain a property interest in the Property, that it 
will comply with the obligations of the Grantor to provide access and/or Institutional 
Controls, as set fort 1 in Section IX of the Consent Decree and this Grant, with 
respect to such Pro~ ,erty. 

10. Recordation. Grantor shall record and/or register this Grant with the Register of 
Deeds or other appropriate land records office in the City of Burlington, Chittenden 
County, State of Vermont within fifteen (15) days of having received the Grantee's 
written approval of this Grant. The Grantor, within twenty-one (21) days of receipt 
of evidence of recordation and/or registration, shall mail a certified Registry copy of 
this Grant to the VT DEC Site Manager and the EPA Project Manager. 

Grantor shall record and/or register any amendment to or release of this Grant, 
made pursuant to Paragraph 11 below, with the Register of Deeds or other 
appropriate land records office in the City of Burlington, Chittenden County, State of 
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Vermont within thirty (30) days of having received from the Grantee said 
amendment or release, as agreed to and accepted by, or granted by, the Grantee 
and mailed to Gran•or by certified mail, return receipt requested. Grantor shall file 
with VTDEC's and E:PA's Site Managers a certified Registry copy of :::~ny such 
amendment or release as recorded and/or registered, within twenty-one (21) days 
of receipt of evidence recordation and/or registration 

This Grant shall become effective upon its recordation and/or registration with the 
Register of Deeds or other appropriate land records office in the City of Burlington. 

11 . Amendment, Modification and Release. This Grant may be amended, modified, or 
released only by the State, in accordance with CERCLA and the NCP, to the extent 
applicable, if EPA agrees in writing with the proposed amendment, modification or 
release. However, in no instance may the Grantee amend or modify this Grant to 
confer more rights in the Property than those accorded to the Grantee herein. 
Grantor may submit to the VTDEC Site Manager a proposal for modifying or 
withdrawing the terms and conditions of this instrument or a portion thereof, with a 
copy to the EPA Project Manager. Said proposal shall demonstrate that the terms 
and conditions contained herein may be modified or withdrawn in whole or in part 
consistent with the public interest and the public purposes of protecting human 
health and the environment. The Grantee, if EPA agrees in writing, shall issue a 
written decision on the approval, modification, or denial of such petition. Grantor 
shall pay any and a.· recording fees, land transfer taxes and other such 
transactional costs c.ssociated with any such amendment, modification, or release. 

12. No Dedication Intended. Nothing herein set forth shall be construed to be a gift or a 
dedication of the Property to the Grantee, or to the general public for any purpose 
whatsoever. 

13. Rights Reserved. It is expressly agreed that acceptance of this Grant by the 
Grantee shall not operate to bar, diminish, or in any way affect any legal or 
equitable right of the State and/or EPA to issue any future order or take response 
action with respect to the Site or in any way affect any other claim, action, suit, 
cause of action, or demand which the State and/or EPA may otherwise possess 
with respect thereto. 

14. Dispute Resolution. The dispute resolution procedures of this Paragraph 14 shall 
be the exclusive mechanism to resolve disputes between the Grantor, the Grantee 
and EPA regarding petitions for amendment, modification, and release under 
Paragraph 11 of this Grant. All other disputes between Grantor, the Grantee, and 
EPA shall be resolved according to the terms of Section XIX of the Consent Decree. 

(a) Informal Neg Jtiations- Any dispute shall in the first instance be the subject 
of informal ne-gotiations between the parties to the dispute. The period for 
informal negotiations shall not exceed 30 days from the time the dispute 
arises, unless it is modified by written agreement of the parties. The dispute 
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shall be considered to have arisen when one party sends the other parties a 
written Notice of Dispute. In the event that the parties cannot resolve a 
dispute by infcrmal negotiations under this subparagraph 14(a), then the 
position advancec by EPA shall be considered tinding unless, within twenty­
one (21) days after the conclusion of the informal negotiation period, Grantor 
invokes the formal dispute resolution procedures by serving on the Grantee 
and EPA a written Statement of Position on the matter in dispute, including, 
but not limited to, any factual data, analysis or opinion supporting that 
position and any supporting documentation relied upon by the Grantor. 
Within twenty-one (21) days after receipt of Grantor's Statement of Position, 
the Grantee 1nd/or EPA will serve on Grantor its Statement of Position, 
including, bui not limited to, any factual data, analysis, or opinion supporting 
that position ;;JIId supporting documentation. 

(b) Formal Dispute Resolution- Formal dispute resolution shall provide for 
review on the administrative record under applicable principles of 
administrative law. An administrative record of the dispute shall contain all 
Statements of Position, including supporting documentation, submitted 
pursuant to this subparagraph 14 (b). Where appropriate, supplemental 
Statements of Position may be provided by EPA, the Grantee or the Grantor. 
The Grantee, in consultation with EPA's Director of the Office of Site 
Remediation and Restoration, New England Region, will issue a final 
administrative decision resolving the dispute based on the administrative 
record . This decision shall be binding upon the Grantor, subject only to the 
right to seek judicial review pursuant to subparagraph 14(c) below. 

(c) Judicial Appeal- Any administrative decision made pursuant to 
subparagraph 14 (b) shall be reviewable by the United States District Court 
for the District of Vermont (the court having jurisdiction over the Consent 
Decree), provided that a notice of judicial appeal is served by the Grantor on 
the Grantee, 3nd EPA, and within 10 days of receipt of the final 
administrativE decision. The notice of judicial appeal shall include a 
description of the matter in dispute, the efforts made by the parties to resolve 
it, and the relief requested . The Grantee and/or EPA may file within 30 days 
a response to Grantor's notice of judicial appeal. In proceedings on any 
dispute governed by this subparagraph 14(c), Grantor shall have the burden 
of demonstrating that the decision of the Grantee pursuant to subparagraph 
14(b) is arbitrary and capricious or otherwise not in accordance with law. 
Judicial review of the decision pursuant to subparagraph 14(b) shall be on 
the administrative record compiled pursuant to subparagraph 14(b) above. 

15. Grantor, on behalf of itself, its successors, heirs, administrators and assigns, hereby 
waives any claims against the United States and the State arising under the United 
States Constitution, the Vermont Constitution, state law, the Tucker Act, 28 U.S.C. 
§1491, or common law, arising out of or relating to this grant of environmental 
restrictions and access. 
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IN WITNESS WHEF·:EOF, GRANTOR as record title-holder of the above described 
Property, hereby submits thi~ GRANT OF ENVIRONMENTAL RESTRICTIONS AND 
RIGHT OF ACCESS, which said Grant shall be recorded in the Land Records of the City 
of Burlington, Vermont. 

II ~ ) Dated this _ day of (JM , 2004 . .... 

Witness: 

State of Vermont 
County of Chittenden 

Grantor: S & 5 VENDING CO. 

Nam~ 
Its Duly Authorized Agent 

_ On this //.r~day Jf ~ , 2004, personally appeared 
L.Du\s G. ta.ffl(1_,11 , signer and sealer of the foregoing written conveyance and 
acknowledged the same to be hlc... own free act and deed and the free act and deed of 
the Grantor. 

?«ffj Before me, ___________ _ 
Notary Public 
My Commission Expires.: ·-z_-/,)..v7 
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The undersigned, the holder of a mortgage dated August 22, 2001 recorded in the Land 
Records of the City of Burlington, Vermont, in Book 698, Page 533, by execuiion hereof, 
agrees that the rights and easements reserved to it and to the portion of the property 
described therein, shall be subject and subordinate to the terms and provisions of this 
Instrument. 

STATE OF VERMONT 
COUNTY OF (_~/.~.f+~~,J.e..__ 

CHITTENDEN TRUST COMPANY D/8/A 
CHITTENDEN 

On this L day of dw,._, 2004, before me, the undersigned Notary Public in and 
for the State of Vermont, duly commissioned and sworn, personally appeared 

1-lu.;-N.f ~// of Chittenden Trust Company d/b/a Chittenden Bank and (s)he 
acknowledged said Instrument, as executed, to be his or her free act and deed in said 
capacity, and the free act and deed of Chittenden Trust Company d/b/a Chittenden Bank. 

NOTARY BLIC 

My Commission Expires: '7.-~/D -:;( 

F·lWPDOCSlGlGMf'IPine S:IEasement$lS&.SVending-2004.doc 
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EXHIBIT A 
to 

GRANT OF ENVIRONMENTAL RESTRICTIONS AND RIGHT OF ACCESS 

Grantor: S & S VENDING CO. 
Property Address: 405 Pine Street 

Property Description 

A lot of land with all buildings thereon located on Pine Street in the City of 
Burlington, Vermont being known and designated as 405 Pine Street. 

Being all and the same lands and premises conveyed to S & S Vending Co. 
by Quit Claim Deed of Louis G. Farrell, dated September 12, 2000 and 
recorded in Volume 658 at Page 679 of the City of Burlington Land Records. 

Being all and the same land and premises conveyed to Louis G. Farrell by 
Second Partial Decree of Distribution in the Estate of Louis G. Farrell issued 
by the Chittenden Probate Court on October 31, 1983, and recorded in 
Volume 658 at Page 674 of the City of Burlington Land Records. 

Being all and the same land and premises conveyed to Louis E. Farrell, 
Thomas A Farrell, and J. Nelson Farrell by the following deeds: 

1. Quit Claim Deed of Shepard & Morse Lumber Company, dated March 14, 
1942 and recorded in Volume 114 at Page 252 of the City of Burlington Land 
Records; and 

2. Warranty Deed of Maltex Company, dated March 19, 1942-and recorded 
in Volume 117 at Page 612 of the City of Burlington Land Records. 

Thomas A Farrell and J. Nelson Farrell conveyed their undivided 2/3 interest 
in the Subject Prerr.ises by Warranty Deed dated September 1, 1944 and 
recorded in Volume 122 at Page 348 of the City of Burlington Land Records, 
which interests are more particularly described therein as follows: 

"First: Our undivided two-thirds interest in that certain lot of land situated on 
the west side of Pine Street and bounded on the north by land of the Citizens 
Coal Company, on the east by west line of Pine Street, on the south by land 
hereinafter described as the second parcel in this conveyance and on the 
west by the new basin, so-called. Said lot is supposed to have a frontage on 
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Pine Street of 155.5 feet, more or less, and on the basin of 150 feet, more or 
less and a depth, along the north line of 469.4 feet. more or less. 

"Being a portion of the sam£ land and premises conveyed to Shepard and 
More Lumber Com~ '?ny by the Shepard and Morse Lumber Company, a 
Massachusetts corp,Jration, by its Quitclaim deed dated October 12, 1884, 
and recorded in val. 17, at page 471 of the City of Burlington land records; 
and also a portion of the same land and premises which were conveyed to 
Shepard, Hall and Davis by Barnes and Skillings by warranty deed dated 
November 26, 1869 and recorded in val. 5, page 294 of said land records. 
Being also our undivided two-thirds interest in the land conveyed to Thomas 
A Farrell and J. Nelson Farrell, and to said Louis E. Farrell by Quitclaim deed 
from the Shepard and Morse Lumber Company, a Maine corporation, dated 
March 14, 1942 and recorded in val. 114 at Page 252 of the City of 
Burlington land records. 

"Reference is made to the following deeds and their records in aid of this 
description: of Warranty deed of Shepard and Hall to the Shepard and Morse 
Lumber Company (a Mass. Corporation), dated December 11, 1879, 
recorded at val. 16, page 175-6 of said records; and Quitclaim deed of the 
Mial Davis to Shepard and Hall dated May 1, 1876, recorded at vol. 9 page 
420 of said records. 

"This conveyance is Made subject to a right of way 12 feet wide, for a 
railroad track, over so much of said land as abuts on the west line of Pine 
Street, said track to be for the use of all abutters, all as reserved in said deed 
of Barnes and Skillings, to Shepard, Hall and Davis. 

"Second: Our undivided two-thirds interest in a parcel of land of uniform width 
of 50 feet and depth of 470 feet off the northerly portion of lands and 
premises conveyed to the Maltex Company by Bertha Wells Jackson and 
Frank R. Wells by their warranty deed, dated December 24, 1941 and 
recorded in Book 117, Page 532 of the City of Burlington Land Records and 
bounded by a line running as follows: Beginning at the northeast corner of 
said whole parcel of land, which point is in the westerly street line of Pine 
street; thence southerly in the west line of Pine Street 50 feet; thence 
westerly parallel with the northerly line of the premises conveyed to the within 
grantor, as above described, 470 feet; thence northerly parallel with the 
westerly line of Pine Street to the northerly line of the whole of said premises; 
thence easterly along the northerly line of the whole of said premises to the 
place of beginning. 
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"Reserving and subject to a right of way 12 feet wide across the east end of 
said land adjoining Pine Street, for a railroad track to be used in common by 
all parties over whose land the same may be constructed in forming a 
connection with the Rutla11d Railroau. 

"Also reserving a right of way for railroad tracks and for a driveway over and 
across a strip of land 30 feet wide (including said 12-foot right of way above) 
off the east end of said land adjoining Pine Street, the same to be used in 
common by the grantor and grantees herein and their respective successors, 
heirs and assigns. Being all of the undivided two-thirds interest of the 
grantors herein in the land and premises conveyed to said Thomas A. Farrell 
and J. Nelson Farrell and to the said Louis E. Farrell as tenants in common 
by a warranty deed -rom the Maltex Company, a partnership composed of 
F.H. Shepardson anj F.W. Shepardson, dated March 19, 1942 and recorded 
at val. 117 page 612 of the City of Burlington land records. 

"Said premises are not our homestead or the homestead of either of us." 

The premises are subject to all covenants, restrictions, easements and rights of way 
of record, not meaning to reinstate any claims barred by operation of the Vermont 
Marketable Record Title Act, 27 V.S.A. §§ 601-612, both inclusive. 

Reference is hereby made to the above-referenced documents, the instruments therein 
described, and the references therein contained in further aid of this description. 
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S&S VENDING CO. 

SECRETARY'S CERTIFICATE 

I, Barbara C. Kohler, the duly elected. qualified, and acting Secretary ofS&S Vending Co. 
(the "Corporation"). a corporation duly organized and existing under the laws of the State of 
Vermont, hereby certify that: 

The resolutions attached hereto as Exhibit A have been duly adopted by the Directors of the 
Corporation pursuant to a Unanimous Written Consent in Lieu of Special Meeting(s) dated as of 
April 0 I, 2004. Said resolutions have not been amended or repealed and remain in full force and 
effect as ofthe date hereof 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Corporation this // �'�~� day of _ >, �.�~� , 2004. 

/' ,.f 

Barbara C. Kohler, Secretary 



S&S VENDING CO. 

Exhibit A 

RESOLVED: That the Corporation hereby authorizes the "Grant of Environmental Restrictions 
and Right of Access" (the ''Easement") related to property at the Pine Street Barge 
Superfund Site, known specifically as 405 Pine Street, Burlington, Vermont (Tax 
Map Number: 053-1-005-000), and the execution of such documents, agreements 
or contracts necessary to complete the Easement, and the performance of all such 
other acts as may be required to complete the Easement. 

RESOLVED: That Louis G. Farrell, President of the Corporation and Shannon Farrell, 
Vice President of the Corporation (the "Authorized Persons"), or either one of 
them, are hereby authorized and directed to execute, deliver and perform the 
Easement. The Authorized Persons, or either one of them, are hereby authorized 
and directed to take such actions and execute such additional documents as such 
Authorized Persons, or either one of them, deem necessary or appropriate to 
complete the Easement, with the taking of such action and the execution of such 
documents b.· such Authorized Persons, or either one of them, to be conclusive 
evidence that the same is authorized by this resolution. The execution of the 
above-referenced documents by the Authorized Persons does not violate any of 
the terms and conditions of the Corporation's organizational documents or any 
other agreements to which the Corporation is a party or bound. 

RESOLVED: That any and all such actions taken by the Authorized Persons, or either one of 
them, prior to the date hereof, performed on behalf of the Corporation in order to 
complete the Easement are hereby ratified, adopted and approved. 



STATE OF VERMONT 

OFFICE OF SECRETARY OF STATE 

Certificate of Good Standing 

I. Deborah L. Markowitz, Secretary of State of the State of Vermont, do hereby certify 
according to the records of this office· 

S &: S VENDING CO. 

a corporation formed under the Jaws of Vermont 

was filed for record in the office on June 13, 2000 

I further certify that the corporation has perpetual duration, that its most recent annual 
report is on file, and that articles of dissolution have not been filed. 

March 11, 2004 

Given under my hand and the seal 
of the State of Vermont, at 
Montpelier, the State Capital 

Deborah L. Markowitz 
Secretary of State 
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